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Charter Law and Charter Outcomes: 

Re-examining the charter school marketplace 

Charter school laws are often characterized as enabling or constraining the 
creation and operation of charter schools. In making these characterizations, the impulse 
of researchers has been primarily to compare variation across, rather than within, states. 
Jay Greene (2000), for instance, created a state-level Education Freedom Index that 
compared states on the options they gave parents to choose their children’s schools. 
Specifically in the context of charter schools, the Center for Education Reform has 
ranked states relative to each other by assigning grades and “weak” or “strong” law 
labels. In this paper, we build on these and other works that have sought to identify the 
elements of the state policy environment that facilitate or hinder charter schools. 

This paper provides a new outlook on the charter school policy environment, 
however, by re-examining more closely the layers of legal provisions in states’ charter 
laws. Consistent with the first wave of charter school literature which found charter 
school politics to be complicated and often working at cross-purposes, we provide 
evidence of a legislative and regulatory “layering” (Wong 1999). Since charter law 
involves administrative and legislative rule-making, we see the result of layering in tenns 
of legislative provisions and interpretation working at cross purposes. The politics of 
layering is created by multiple institutions, each operating with its own political logics, 
political allies, and policy functions. The implication is that policy layering tends to 
undermine an “ideal marketplace” for charter schools. Thus, charter schools are the 
creation of competing political influence and multiple (or seemingly fragmented) 
institutional decisions. 



The paper examines two key questions. First, what are the political and policy 
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conditions that facilitate a system that is more supportive of charter reform and growth? 
Second, what are the likely consequences of this political and legal variation on charter 
school and public school performance? Drawing on a newly created Charter Legislation 
and Policy database, we use a political science state politics framework to perform 
preliminary empirical analysis on both of these questions. Our results suggest that state 
level political and economic variables do not easily explain the formation of charter 
school policy. 

These empirical results, along with our finding of significant internal variation in 
charter laws, suggests that a new paradigm may be in order for connecting charter school 
law to charter school outcomes. Rather than focusing solely on state-to-state variation, we 
propose a model which more explicitly focuses on the multiple layers within each 
individual state’s charter code. We find that this model is consistent with a growing 
consensus that disaggregating charter performance may be the most appropriate method 
of evaluation. A better understanding of the legal framework behind the charter school 
market may help to explain why some charters excel, while others do not. 

The paper is organized into four sections. We first review the existing literatures 
on charter law and charter outcomes. We find a need for a revised and updated charter 
law database. The second section of the paper describes our work in coding legislative 
provisions to fill this empirical need. We discuss both our broad strategy, as well as our 
first steps in coding provisions related to both the traditional and reform goals of 
teachers’ unions. 

The third section of this paper illustrates how this database can be employed in 
traditional state political empirical analysis. We perform two types of analysis: (1) using 
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state-level factors to explain the adoption of charter provisions, and then (2) connecting 
those provisions to outcomes in the charter market. Although this empirical investigation 
remains preliminary, we find that union bargaining rights in a state are significantly 
related to the provisions likely to be of material concern for teachers, but not to 
provisions less central to material benefits. In the fourth and final section of the paper, we 
synthesize our findings and propose a future research agenda for studying charter school 
laws and their influence on charter school creation and operation. We argue that 
evaluation of the charter school market should recognize the internal workings of state 
laws. 



I. Literature on charter school laws and charter outcomes 

In this section, we review three strands of charter school scholarship: (1) studies 
from the late 1990s describing the adoption of charter school laws, (2) current scholarship 
which is focused on assessing charter school outcomes, and (3) research that has 
recognized the political dynamics at play in the creation and maintenance of the charter 
school market. 

Early scholarship on charter school laws 

Re-examining the earlier charter law literature can help to shed light on the 
findings that are now emerging from empirical studies. In the first wave of charter school 
research, as states were still initially forming their charter laws, much attention was given 
to the political foundations of the legislation. Bryan Hassel’s (1999) detailed study made 




